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Chapter Trans 107

DRIVER LICENSING OF PERSONS WITH CHEMICAL ABUSE
OR DEPENDENCY PROBLEMS

Trans107.01 Purpose and scope. Trans 107.07 Reporting procedures.
Trans 107.02 Definitions. Trans 107.08 Licensing action.
Trans 107.03 Information sources. Trans 107.09 Departmental review
Trans 107.04 Information to be considered in licensing actions. Trans 107.10 Review boards.
Trans 107.05 Medical reports. Trans 107.1  Effective dates, transition provisions, and miscellaneous provi
Trans 107.06 Assessment referral. sions.
Note: ChaptefTrans 107%vas created by engency rule dective 5-1-82. (6) “Driver safety plan” means:

(a) For Wisconsin residents, an individualized plan of educa
- tion or treatment, or both, based on an assessment referral which
AUTHORITY. As authorized by s85.16 (1) 227.11 and343.305 I wh

: h . specifiesa trafic safety school definednder s345.6Q Stats., or
(11), tStaés.,_ th? pt‘.”p‘?sf of tT'i.Chagtgl'os (t)% gggaglés;zt;gfe% atmentservices, or a combination thereof, for alleviatfn
mentsadministrative interpretation o : ' ' identified chemical use, abuse or dependency problems.
3;133%%(13)0%1)'(%5’(1()3(35)’)3()3%)2%%%?(1%7233;;?2(; ((1%58(% (b) For nonresidents or residents temporarily residing in
’ ; G)1a), : ; &), anotherstate, an individualizegdlan under pala) or a program
346.63(1) and(2), 346.635940.09and940.25 Stats., relating to

driver licensing ofpersons who have chemical abuse or chemic:%fle?]?:c;ﬁt;gt] ;Jt;ttéeatment, or both, which satisfies the require

dependencyroblems. ’ o . .
2) AppLicaBILITY. This chapter applies to anyone operatin (7) “Interview” means a meeting as desc_rlbeds._ Trans
( ; 907.06 (2) between a department representatind a licensed

a motor vehicle and to actions of the departniecarrying out . : : o
its driver licensing responsibilities under @43 Stats. gg;?égﬁgﬁgp%?ﬁgoérﬂ];Sr%rgfe)srﬁ of evaluating the probability of

Note: Forms used in administering thibapter are department of transportation - . e .
forms MV 3304 course completiopertificate, MV3521 student enrollment eon (8) “Licensing action” means any actidoy the department

firmation, MV 3141 driver behavior report, MV 3630 assessment of the probleiinvolving the denial, cancellation, revocation, suspension, dis

drinker, MV 3631 driver safety plan final report, MV 3632 court orderifitoxicated i ; i~ i icensad H
driver assessment and driver safety plan, MV 3633 driver safety planMki8634 qua“flcatlon’ restriction, or issuance of a lice er this Ch&p

orderfor assessment and driver safety plan report, MV 3635 assessment and dhi@sr
safetyplan status report, MV 3644 medical exam report, and MV 3648AAsin (9) “Medical condition” means any conditionfedting a per
assessmerf the impaired driver (WID). sons health for which a person is receiving medical treatment, or
History: Cr. Register November1982, No. 323eff. 12-1-82; am. (1)Register, . . p . 9 h !
September]986, No. 369ef. 10-1-86; am. (LRegisterMay, 1988, No. 389%f.  for which medical treatment is usually prescribed.
6-1-88am. (1),Register June, 1993, No. 45ef. 7-1-93. (10) “OWI” or “operating while intoxicated” means any
offensefor which a conviction, revocation or suspension resulting
therefrommay be counted under343.307 (1) Stats.
i 3 ility i
9 (11) “Programin anothesstate” means a program or facility in
anotherstate which examines persons for chemical abuse or
dependencyevels and recommends individualized plangror
ramsof education or treatment, or both, for persahs are non
sidentsor residents temporarily residing in another statéch
eetsthe program and facility requirements of that state.

Trans 107.01 Purpose and scope. (1) STATUTORY

Trans 107.02 Definitions. The words and phrases
definedin ss.340.01and343.0], Stats., have the same meanin
in this chapter unless a fiifent definition is specificallypro-
vided. In this chapter:

(1) “Assessment’means a voluntary or ordered examinatio
of the persors use of chemicals and development of a driv
safetyplan for theperson by an approved public treatment facility,

asdefined ins.51.45 (2) (c) Stats., or as provided by a program (12) “Refusal” means refusing to submit to chemical testing

n anot“her state. ., uponrequest of a law enforcementioér, pursuant to $343.305
(2) "Assessor’means a person who conducts ass_e_ssme(%(a) Stats., or a local ordinance or law of a federally recognized
unders. 51.42 (5) (b) Stats., in a public treatment facili®s  AmericanIndian tribe or band in this state in conformity there

definedin s.51.45 (2) (c) Stats., according to the standards sgfith ‘and no request for a court refusal hearing, or an adverse find
forth in ch.DHS 62 and instructions of the department of healtfhg in an implied consent hearing.

serwce“s. . ) (13) “Released”means that a revocation, suspension; can
(3) “Chemicalabuse” means the uskalcohol or other drugs, cejiation or disqualification license action has been withdrawn
prescriptionor nonprescription, which may adverselfeaf driv  pecauseof an appeal, reopening, vacation ofanviction, or a
ing ability. It includes both irresponsible use and borderline iM@inding that the license action, as ordered by the department or
sponsibleuse _of alcohol or other drugs. court,was in error or inappropriate.
(4) “Chemicaldependency” means dependence on alcohol, a(14) “Review board” or“board” means any board established
controlledsubstance, other drugs, any combination thereof that by the department to provide advisory review of a licendi
hasattained such a degree that it interferes with a perphysi  sionbased on the special examination referred to343.16 (2)

cal or mental health or social or economic functioning. (b), Stats.
(5) “Controlled substance” has the same mean&isgin s.  (15) “Review unit” means the alcohol and other drug review
961.01(4), Stats. unit in the departmerd’division of motor vehicles.

(5m) “County department” means the community servicets gi)siorg: (%r'tR?sg)iSt?{;TﬁvemPQﬁgg% Tgéizﬁeﬁ. 31329—3%—‘?21; r&), renlzg;. ((%)

H H (0} 0 be (0] , Cl egisteyviarcn, , NO. . 4—=1-064, am. , ,
programestablished under51.42 Stats., or Its approv_ed agency(l2) and (16), renum. (17) to be (5m) and aRegistey September1986, No. 369
or the county department of human services established sindejii. 10-1-86; emey. renum. (1) and (2) and am., (), am. (7), éf 4-24-87;am.

46.23 Stats., that is responsible for eactst@nsin countys pro (l;)(;)ea?g é}%nﬂglqb F;elgilizeri\/zligﬁlgﬁ,_glfé%S%rzfirg;l(—lE)?B(;?)a;nﬁ(hgg n(g)(gg]t)i
vision of servicesfor chemical abuse or dependency under sﬁg@)" (1%) and (13)Y?’enum" (7) tolfiand(14) to (17) to be (8), (12). (7) to (9). (13)

51.42and51.45 Stats. to (15) and (1) and am. (6) (a) and (b), (8) and (1o (13), cr(lomegiste;.]une,
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Trans 107.02 WISCONSINADMINISTRATIVE CODE 96

1993, No. 450eff. 7-1-93 correction in (2)and(5) made under s. 13.93 (2m) (b) mines that thénformationavailable is not adequate to make a
7., Stats.,Register December1996, No. 492correctionsin (2) made under s. licensinagdecision
13.92 (4) (b) 6. and 7., Stats., Register March 2012 No. 675. 9 .

(4) Personsnay be referred faissessment as described in s.
Trans 107.03 Information sources. The department Trans107.06

shall identify persons who have chemiaduse or dependency History: Cr.RegisteyNovember1982, No. 323ef. 12-1-82; am(1) (b) (intro.)
and(3), Register March, 1984, No. 33%f. 4-1-84; am. (1) (a) (intro.), (b) (intro.),

problemsthrough: (c) (intro.) and 4.Register September1986, No. 369eff. 10-1-86; am. (1) (intro.),

(1) Any and all operatos license applications, (a) (intro.), 2. and (c) (3)Registey June, 1993, No. 456f. 7-1-93; r (1) (b), renum.

(2) Medicalinformation which the department has requeste%) (c)to (e) to be (1) (b) to (dRegister Septemberl 996, No. 483ef. 10-1-96.
underthe provisions of 343.06 (1) (dpr 343.16 (5) Stats., - Trans 107.05 Medical reports. (1) All physician medi

(3) Reports or information on driver condition or behavior cal reports unders. 343.16 (5) Stats., shall be based on an

(4) Accident reports with chemical involvement, examinationby a physician within the previous 3 months.

(5) Court ordered assessment reports in accordance with g, o g Ty e o P e s M adion. wicorain
343.30(1q) or 343.305 Stats., 53707-7918telephone (608266-2233.

(6) Assessmenteports submitted in response to a department (2) Medical reports undes. 343.16 (5) Stats., shall be sub
orderissued pursuant to 343.16 (5) Stats., mitted within 30 daysfrom license application, or department

(7) Voluntary assessment reports submitted pursuans. to requestunless an extension has been granted by the department.
343.30(1q) (c) 1m, Stats., (3) Failure to submitthe medical examination report as

(8) Countydepartment assessment and driver safety plan fimabjuiredunder s343.16 (5) Stats., and this chapter shall result in
reports, cancellationor denial of all operating privileges, in accordance

(9) Assessmentgiriver safety plans, or reports fronpeo- Wi:'hstss-3‘é3h25_(Z)?\lnd34s-(128(21),\1(dg2$3teaﬁt$i-2 a2 "
; istory: Cr. Register November . No. . 12-1-82; r(1), renum.
gramin another state, or to (4) to be (1) to (3)Register January1991, No. 421eff. 2-1-91; amRegister,

(10) Driving records with chemically involved entries. June,1993, No. 450eff. 7-1-93.
History: Cr. Registey November1982, No. 323eff. 12-1-82; renum. (1) to be
(intro.), (1) (a) to(i) to be (1) to (9) and am. (4Register March, 1984, No. 33%f. Trans 107.06 Assessment referral. A person shalbe

4-1-84;am. (7),Register Septemberl986, No. 369ef. 10-1-86; emay. cr. (10), R

eff. 4-24-87; am. (6), c(10),Registey May, 1988, No. 389%f. 6-1-88; correction referredfor assessment when:

in (2) made under s. 13.93 (2m) (b) 7. St&sgister May, 1988, N0.389 am. (2) (1) The person is identified by a source descriinesl Trans
and(10), renum. (7) and (8) to be (9) antl)(@nd am. (L), ct (7)and (8), r(9), Regis- : : :

ter, June 1993, Nai5Q ef. 7-1-93: r (4), renum. (5) o (@ to be (4) to (10egis- L07-03as possibly having ehemical abuse or dependency prob

ter, September1996, No. 489eff. 10-1-96. lem, unless the person is in treatment, does not require treatment,
) ' ~orhas completed treatment since the identification.
Trans 107.04 Information to be considered in (2) The department has information that a person has2had

licensing actions. (1) The following information shall be ow arrests within 12 months.

consideredin taking administrative licensing action under 3) A person has one OWI arrest within the past 12 months and
343.06(1) (d) 343.16 (S)or (6), or343.25 (7) Stats.: the(dzaparrt)ment has an assessment report, dri[\)/er safety plan final
(@) Medical reports, assessment reports, driver safety plagsport, medical report, or combination of reports that are chemi
driver safety plan final reports, or a combination thereof, witg|ly related on file within the past 2 years.
informationon: _ (4) A person has been identified from omemore sources
1. Hospitalization for chemical abuse or dependency describedn s.Trans 107.0&s possibly having a chemical abuse
2. Outpatient or other treatment for chemical abuse or depem dependency problem and the department has an assessment,

dency. final report, medical, or combination of, reports that are chemi
3. Participation in self-help groups for chemical abuse éelly related on file within the past 2 years.
dependency. (5) A person has on®WI arrest within the past 12 months,

4. Use of control agents, such as antabuse or methadoneandthe person has had 2 OWIs within the past 2 years.

5. Physician treatment for chemical abuse or dependency (6) Thedepartment receives a medical report indicating a pos

(b) Driving records, including reports of: sible chemical use problem and the person is not currently being

1. Accidents involving chemical use. tre?;()ad'fl'c;:etzgpcf;?rrr?éiilrgseei\z;)?ilsg (;f an OWI in another juris

2. Traffic conwctlons_lnvolvmg chem_lcal use. diction for an ofense which if committed in this state would have
3. Arrests for chemically related violations, for exampleyeencause for revocation or suspension unde348.30 (1q)

pendingchages forOWI. Once the chge has been disposed ofgats. and the person has not completed aoiscurrently partiei

by a court, for example, convicted, dismissed, amended or wi tingin a driver safety plan or any similar plan in another juris

drawn,the arrest informatiowill no longer be considered in tak giction.
ing licensing action under $rans 107.08 (1) (b)c), (d). (e), (f) (8) In any case when an assessment is waived or is not ordered

and(hm). . . by a court but is required by law
4. Chemically related chgesdismissed, vacated, appealed, "Higory: cr RegisterNovember1982, No. 323¢f. 12-1-82; am. (3) (intro.) and
reducedor amendedo lesser chges when the department haga), cr. (3) (f), Register March, 1984, No. 33%®f. 4-1-84; emay., am. (3) (f), df
informatioq,such as a medical or assessment report, on file. ]}i_e%%s_tgfgggt((eﬂlglgélrggé,(Zl‘\)lo(!nég%éi?nl%(—c]?’—gg; g%‘_"“(‘s‘?) ((%ﬁ,(?&)t‘;r((f%%’c(r.a@f((?)ﬂ
(c) Review board recommendations, if any RegisterJune, 1993, No. 45@f. 7-1-93; r (1), (2), renum. (3) (intro.) to be (intro.)
(d) Information from other sources about a persqfrysical 2336‘(;‘%‘1%_(?_'58"“”“ (3) @)10 (g) to be (2) to (Begister Septemberl 996, No.
andmentalhealth, as &cted by chemical use, and other medical
problemswhich might interfere with reasonable and ordinary Trans 107.07 Reporting procedures. (1) Assess-
control over a motor vehicle. mentsand assessment reporting procedures shall be those estab
(2) Some or all of the information described in s{i).shall lished by chDHS 62 Standard department forms shall be used
be included in medical, assessment, driver safety plan, firfak all reports.
report,or combination of, reports required under this chapter  (2) Traffic safety school final report information forms shall
(3) Persons may be required to furnish additional medical be provided to the county department when documentation by the
assessmeneports, or combination of, if the department detetraffic safety school indicates a need for additional assessment
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which may require additional treatment not recommended at ttien within the past 2 years, the person shall be immediately
time of the original assessment. referredfor assessment and the persawperating privilege shall
(3) Amendeddriver safety plans shall be accepted by thleedenied or canceled until the conditions in €@b(b) have been
departmentvhen submitted by the county department documerifiet.
ing the reason for changgsassessment findings or recommenda (f) When a person has 2 OWI arrests in 12 months wittican
tions. Pursuant to s843.30 (1q) (dand343.305 (10) (d)Stats., hol concentration of .20 or aboveanleast one of the arrests, and
a driver safety plan shall include a termination date consistahkreis an assessment report, driver safety plan final reped
with the plan which shall n@xtend beyond one year of the dateal report,or combination of reports on file with the department
of assessment or reassessment. within the past 2 years identifying possible chemical abuse or
(4) If the department does not receive a report of compliandependencythe person shall be referred for immediassess
with the orderto obtain an assessment within 60 days from thmeentand the operating privilege shall be denied or canceled until
dateof an OWI or if the department receives information that thibe conditions in sub(2) (b) or (c) have been met.
courthas not ordered an assessment, the department shall order g§) When the findings of an assessment, information from a
assessmeninder s343.30 (1q) (f)or343.305 (10) (f)Stats., and medicalreport, other information in the file, or a combination
the person shall have 45 days to provide notification of Corgereof, indicate that the persan'chemical dependency may
pliancewith assessment order the persois’operating privilege affect his orher driving ability the persors operating privilege
shall be canceled, denied or suspendsdbrovided in sTrans  ghgjipe denied or canceled unde43.06(1) (d) Stats., until the
107.08(1). conditionsin sub.(2) (b)or(c) have been met. For purposes of this
(5) Whena department ordered assessment und&rasis paragraph,the types of information considered atkeose
107.06has nobeen completed by the date of the OWI convictiojescribedn s.Trans 107.04
andthe court subsequently orders an assessment, the person shalle See sTrans 107.08 (1) (Ljegarding cancellation for noncompliance with
not be required to comply with the department ordered assesdriver safety plan.
ment.All previous driver safety plans shall be waived when a new (h) When a person fails to obtain an assessment as directed by
departmenbr court ordered assessment hasn completed and the department, comply withe recommended driver safety plan
adriver safety plan developed. or submit the required medical report, the persoperating priv
(6) If convictedof an amended chge, or the chae is dis ilege shall be denied, canceled or suspended under3s06(1)
missed,appealed or vacated prior to completion of a voluntar(g) or 343.16 (5) Stats., until the department is notified of com
departmentor court ordered assessmeepmpliance with the pliance.
assessmerdrder shalhot be required. If the person has already (hm) When a person has an OWI arrest after an assesanaent
completedan assessment, the person shall be required to complior to completionof a driver plan, the person shall be considered
with the driver safety plan if the assessment findings meet the @il noncompliance by the department and the pessomeérating
teriafor operating privilege denial or cancellation undéiirans  privilege shall be denied, cancelled or suspended.

107.08(1) (9) ) ) ) (i) When a person fails to attend the interview scheduled
(7) A report of noncompliance with a driver safety plan shaiccordingto s.Trans 107.061), the persors operating privilege

includethe reason for noncompliance. shallbe denied or cancelled.
History: Cr. Registey November1982, No. 323eff. 12-1-82; am. (1) to (3), (5 .
and(lﬁ)?rry(7), :enﬁﬂfs(g toogng%rgisterSe%tembeﬂQSG, No. Sasrgeif(. %Ogi—)Sé;) (i) Pursuant to s343.16 (5) 343.30 (1q) (c) 1mor (d), or

am.(3) and (4)Register May, 1988, No. 38%f. 6-1-88; am. (3), (4) and (@egis- 343.305(10) (d) Stats., the department shall suspend a person’

ter,June, 1993, No. 45@f. 7-1-93; am. (1)Register Septemberl 996, No. 489 ; i H ; 1
eff 10-1-96; correction in (1) made under s. 13.93 (2m) (b) 7., Ratister April, operatingprivilege for noncompliance unsich time as the per

2000, No. 532 correction in (1) made under s. 13.92 (4) (b) 7., Stats., Register ~ SONis eligible for reinstatement under s(®), and may not issue

March 2012 No. 675. anoccupational license to the person, under any ofolle@ving
_ _ _ conditions:
Trans 107.08 Licensing action. (1) DENIAL, CAN- 1. The person fails to comply withcourt ordered or depart

CELLATION OR SUSPENSION. (a) When a hospitalization certificateentordered assessment.
showsinpatienttreatment for chemical abuse or dependency and
the person hasot been absolutely or conditionally released frorgg

the institution, the operating privilege shall be denied or Cancellnstallmentof either fee, except driver safety plan fees imposed as

until the conditions in sul§2) (a)have been met.
. th Itof rt ordered t dated before July 28,
(b) When a person has one OWI arrest in 12 months and the B oot a court ordered assessment dated on or betore July

is an assessment report, final report, medical report, or combina™_" h fail imel ¢ i
tion of reports on file with the department within the previous 2 3: The person fails to timely pay an assessment fee resulting

yearsidentifying chemical abuse or dependency and recommer™ @ department ordered or voluntary assessment or a driver
ing no further involvement with chemicals, the person shell Safetyplan, or anynstallment of any of these fees, and the person
immediatelyreferred for assessment and the pessoperating hasbeen convicted of anfehse for which assessment is manda

privilege shall be denied or canceled until the conditions in sul9rY €xcept driver safety plan fesposed as the result of a court
(2) (b) have been met. orderedassessment dated on or before July 28, 1995.

(c) When a person has had 3 OWI arrest2 months, the per 4. The person has #\WI arrest after an assessment and prior
sonshall be immediately referrddr assessment and the operatt© completion of a driver safety plan.
ing privilege shall be denied or canceled until the conditions in 5. The department receives a honcompliance report from a
sub.(2) (b) have been met. county departmenta trafic safety school approved under s.

(d) When a person has 2 OWfrests in 12 months, and has hag45.6Q Stats., or a program in another state.
2 OWI convictions or implied consent revocations withinghst (k) The department shall cancel an occupational licande
2 years,the person shall be immediately referred for an assessay not issue a license to any person who has 2 or more prior
mentand the operating privilege shall be denied or canceled u®ivIs and who fails to comply with a driver safety plan.
the conditions in sub(2) (b) have been met. Note: Authority: SectiorB43.10 (2) (e)Stats., éf January 1, 1993.
(e) When a person h&OWI arrests in 12 months with an alco (L) The department shall cancel the operating privilegapf
hol concentration of .20 or aboveanleast one of the arrests, angpersonwho meets the criteria of p&g) and who fails to comply
the person has had an OWI conviction or implied consent revoeath a driver safety plan.

2. The person fails to timely pay an assessment fee resulting
m a court ordered assessment or a driver safety plan fae, or
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Trans 107.08 WISCONSINADMINISTRATIVE CODE 98

(m) The department shall dergancel or suspend the operat (b) An assessment when the court fails to order one.
ing privilege of any person who has an Ogiiest after submitting  (5) NoTicEoFLICENSING ACTION. (8) Persons &cted by any
to a voluntary assessment and prior to completion ofither  departmentalicensing action shall be given written notice, by
safetyplan resulting from that assessment. first class mail, sent to the address last known to the department.

(n) The department may not deancel or suspend the oper  (b) A notice of license denial, cancellation, revocation or sus
ating privilege of a person who submits to a departneedéred pensionshall include the reasdar the action. Cancellations and
or voluntary assessment and who does not pay the assessmenidgeesof suspension for noncomplianskall include informa
or driver safety plan fee, unless the person is convicted of &#n on any applicable review and appeal procedures.
offensefor which assessment and compliance with a driver safetyistory: Cr. Register November1982, No. 323eff. 12-1-82; am. (1) (b), (h),
plan is mandator.y (i) and (j),Registey March, 1984, No. 33®f. 4-1-84; am. (1) (dfo (), (), (2) (b)

_ AN . . d(c), (4) (2)Register September1986, No. 369%f. 10-1-86; emay. am. (1) (),
Note: After conviction, failure to pay assessment or driver saftey fees wil o é?(é),)e(ﬁ oA am. () () and (Ki2) (intr0.) and (d), renum, ?2”)1«(),)(&])) to
resultin suspension under ans 107.08 (1) (j) 3. ~ (5)tobe (3) to (6) andm. (3), (4) (intro.) and (6),.42) (f), Register May, 1988, No.
(o) When the court alepartment has ordered an occupationg$9 eff. 6-1-88;r(1) (intro.), am. (1) (b), () to (i), (2) (a), (c), (d), (f) and (6), cr

license but because of requirements i343.10 (1)(2) (e) or(5) (;‘[“1)_%%‘? g?n“’((l"))ogagd gecr((nl)) %’('F‘{)eg?s‘:éf’)sig?ei%%’;r‘iggé}?ﬁ’* et

(a) 2., 343.30 (1q) (h)343.305 (10) (h)343.31(3m)or343.35 10-1-96;correction in (1) (0) made under s. 13.92 (4) (b) 7., Stats., Register
(1), Stats., or chlrans 17, the person is not eligible for licensing,March 2012 No. 675.

the occupational license shall be denied. .

(2) AprprovAL. If all other reasons for license denial, caneell _Trans 107.09 Departmental review. (1) In accordance
tion, revocation or suspension and related conditions for reimst%é!-’[h s.343.30 (1q) (d)pr343.305 (10) (d)Stats.a person may
mentare met. a person may be licenadn any of the following quesin writing within 10 days of license suspension, a review
conditionsare met: of license suspension foot complying with a driver safety plan

) ) ) . asa result of a court ordered or department ordered assessment.

(@) When the person hasceived inpatient treatment and the 5y e reyiew shall be conducted by the review unit.
hospitalizationcertificate shows satisfactory release, or there is . ; - ]
verification of participation or satisfactory completion in another (3) The issues of the review shall be limited to:
treatmentprogram approved underl.42or 51.45 Stats., and (a) Whether the person is in compliance with the driver safety
thereis noevidence from a medical report or assessment of eherfan, and
cal abuse since treatment, and there has been no OWI or OW[b) Whether the driver safety plan is appropriate.
arrestwithin the past 2 years. (4) (a) The department shall conduct a review of an assess

(b) When the assessment report or compliance report fronnent, driver safety plan, or amended driver safety plan upon
countydepartment shows the person has agreed to participatégigeiptof a written request for review under3¢.3.30 (1q) (dpr
arecommended driver safety plan or satisfactorily completed343.305(10) (d) Stats. The review shall be completed within 10
treatmentprogram, and the pers@ino longer abusing chemicals.businessiays of receipt of the request by the department.

(c) If the reason for the denial, cancellation, suspension or (@m) The driver assessment and required driver safiety
revocationof thepersons operating privilege was not an assesshallbe found to be appropriate if the diagnostic or certainty level
ment, and a medical report submitted the persors personal of symptoms identified on the assessment report of physiological,
physicianindicates the person is receiving, or has received, adkghavioral,psychologicalor attitudinal symptoms, supports the
quatetreatment for chemical abuse or dependemog the person assessmerfindings made by thassessor on department forms as
hasresponded favorably to the treatment and is no longer abusigpws:
chemicals. 1. ‘Chemical dependencyAn assessment finding of chemi

(d) When a new driver safety plimreceived after the personcal dependency is appropriate if assessment shows the presence
has an OWI conviction that occurs while the person is suspen@éd@ny of the following:

or canceled for noncompliance as a result of €&(b), (c), (d), a. One or more level 1 indicators of physiologidapendency
(e), (f) or (hm). from the major criteria.
(e) When a person, county department, ofitraffety school b. One or more level 1 indicators of dependency from the psy

unders.345.6Q Stats., submits the report or reports showing-corahological, attitudinal or behavioral minor or major critease
pliancewith an assessment or driver safety plan after the operatpigsentogether with 3 or more level 2 indicators of any type.
privilege has been suspended as a result of(4)lj) for anynon 2. ‘Suspected chemical dependehdyn assessment finding
compliancewith the assessment or plan. of suspected chemical dependency is appropriate if assessment
(f) When a prograrin another state submits a report showinghO_WSS or more level 2 indicators of any type from the minor and
the person has been examined for chemical abuse or dependenayor criteria.
andhas followed a recommended program of education or treat 3. ‘Borderline chemical abuse.” Aassessment finding of
mentestablished to meet the requirements of that other state.borderlinechemical abuse is appropriate if assessment shows any

(3) REFUSAL, PERSONSUNDER AGE 19. If @ person less than 190f the following:
yearsof age refuses to submit to chemical tests upon arrest for a a. One level Iindicator of substance problems from the-psy
violation of s.346.63 (2m) Stats., or a local ordinance or a law othological,attitudinal or behavioral criteria.
afederally-recognized American Indian tribe or bamthis state b. Three or 4 level 2 indicators of any type are present together
in conformity therewith, th@ersonis eligible for an occupational with any level 3 indicators of any type.
licenseunder s343.1Q Stats., after the first 15 days of the revoca 4 ‘cChemical abuse.’ An assessment finding of chemical

tion period. The person shall not be required to comply with any ,sdis appropriate if assessment shows any of the following:

assessmertr driver safety plan for the refusal. I S
Note: Section346.63 (2m) Stats., requires absolute sobriety of drivers tleas a. An absence of level 1 |n_d|c_ators and some level 2 Ors |n(_j|
19years of age. Secti@#3.305 (10) (em)Stats., provides for a 15-day occupa\tionalcat_ors_ybUt fewer |e\_/e| 2 and 3 indicators than are ne_eded to justify
licensewaiting period. a finding of che_mlcal dependencguspected chemical depen

(4) DEPARTMENT ACTION IN LIEU OF COURT ACTION. As pro  dencyor borderline chemical abuse.
vided under ss343.30 (1q) (fland343.305 (10) (f) Stats. the b. A conviction for OWI.

departmenshall order: Note: The Wisconsin Assessment tife Impaired Driverform MV3649, and the

P : : - rderFor Assessment and Driver Safety Plan Report, form MV3634, refer to-’chem
(a) The minimumrevocation or suspension provided undg%al abuse” and "borderline chemical abuss™Irresponsible Substance Use” and

statutewhen the court fails to order a revocation or suspensionresponsibleSubstance Use - Borderline.” The form refers to the crite[fAfass
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99 DEPARTMENTOF TRANSPORTATION Trans 107.11

107.09(4)(am)4as "insuficient evidence for a progressive pattern of substancé.,r. (4) (c), renum(4) (d) to be (c) and anRRegister Septemberl996, No. 489ef.
abuse.” 10-1-96 reprinted to correct error in (4) (b) Register December1996, No. 492

(b) The department shall consider the following in determin

ing the apprqprlateness 9f a driver safety plan: ) . denyor cancel operating privileges is based in part on the results

1. Afinding of chemical abuse does not support in-patiegf o special examination amdmedical report involving chemical
treatmenir extensive out-patient treatment. abuseor dependency under 343.16 (5) Stats., a person may

2. Afinding of suspectedlcohol dependency does not suprequestan appearance before a review boarda review by a
portin—patient treatment. boardof the information on file with the department.

3. Afinding of chemical abuse does support educational pro (2) After receiving the recommendatiofia review board, the
gramrecommendations. departmenshall notify the person of the departmerdecision

4. Afinding of suspected chemical dependency does supp\(_’!}{hi” 10 working days after the perssrdppearance before the

out-patientreatment or a combination eflucation and out-pa '€Viewboard. The notice shall include the review baarétom
tient treatment. mendationsanddepartmeng decision and shall state the reasons

findi f chemical d d q . . fotLthe decision.
5. Afin Ing O c emlca; ependency does s.upp.ort In—patien ote: The departmerd’decision to cancel, derguspend or revoke licenses under
treatmentextensive outpatiemteatment, or combination of treat this chapter is subject to judicial revigim accordance with 843.4Q Stats.
ment. History: Cr. Register November1982, No. 323eff. 12-1-82; am. (1)Register,
. . . June, 1993, No. 450eff. 7-1-93.
6. A finding of borderlinechemical abuse does support short

termoutpatient individual or group counseling, or a combination Trans 107.11 Effective dates, transition provisions,
of education and outpatient counseling. and miscellaneous provisions. (1) The efective date of all

(c) A driver safety plan shall be considered inappropriate iffepartmentasuspensions or revocations under this chapter shall

is a program in another state that does not meet the standardeeghedate the order was mailed, except if the person is currently
sub.(9). undersuspension or revocatidhg efective date shall be the date

(5) Whenthedriver safeypan i found to b appopriae, tfiS1C5TS eSLriendered for 1 o acton o e e
suspensioshall remain in ééct until notification from a county 9 P '

departmenthat the person is complying with the driver safet?ve”S later

planreceived by the department and the persomphiasthe rein . (2) Forthe purpose of counting the number of refusal revoca
statementee(s) required by 843.21 (1) (j) Stats. tions, OWI convictions, or arrests, all such convictions, refusal

revocationspr arrests prior to, on, or aftbtay 1, 1982 shall be

(6) Whenthe driver safety plan is found to be inappropriate Qi nted by the department using the date fehse or arrest.
the person is fountb be in compliance with the driver safety plan, (3) Reductionsin periods of revocation or suspension under

the suspension shall be released urilerprovisions of 343.39 $5.343.30 (1q) (hpnd343.305 (10) (g)Stats., shall be made by

(1) (c) and(2), Stats., and the fee specified ir343.21 (1)(j), . -
Stats. shall not be chged for reinstatement of the licenseder E?)e g(teggrtment as provided in 5¢3.30 (1) (fand343.305 (10)

th isi f s343. 1 43. 1 tats. . . .
eprovisions of $343.30 (1q) (dpr343.305 (10) (d)Stats., and (4) Thereinstatement date feuspensions for noncompliance

(7) Whenthe driver safety plan is found to be inappropriate ki

; h assessment or a driver safety plan unde343%.30 (1q) (d
the department or a court, the person shall be required to furng;l;b343_305 (10)d), Stats., shall btgt?we date the reinstgthn(er)]t fee

the department with anothexrssessment and driver safety plai; h5id or the date the d £ t ; th tice of
within 30 days under 843.30 (1) (dpr343.305 (10) (d)Stals. pinnce whichever is later o e 9o

(8) Unders.343.30 (1q) (d)or 343.305 (10) (d)Stats., the ~ (5) |mplied consent refusals and OWbnvictions from the
departmenshall grant a delay in the review decision at the writtefgymeincident shall be counted as one.

requesif the person seeking the review _ (6) As authorized by s843.30 (1q) (b)L. and346.63 (1) ()

(9) A driver safety plan recommending treatment in anothgtats. if 2 citations are issued for the same arrest incident under
stateis acceptable if approved by the county departnuent s.346.63 (1) (apnd(b), (2) (a) 1.and2., Stats., or 2 citations or
anotherstate$ program, it includean examination of the driver complaintsfor s.940.25 (1) (ajpnd(b) or 940.09 (1) (apnd(b),
chemicalabuse or dependency level, and it recommendisdin  Stats. they shall be considered as one arrest incident under this
vidualizedplan or a program of education or treatment. chapter.

History: Cr. Registey November1982, No. 323ef. 12-1-82; am. (5)Register, History: Cr. Registey November1982, No. 323ef. 12-1-82; am. (3)Register,
March, 1984, No. 339ef. 4-1-84; am. (1), (3) (a), (5), (8) and (BggisterSeptemn  March, 1984, No. 339eff. 4-1-84; am. (3)Registey September1 986, No. 369eff.
ber,1986, No. 369ef. 10-1-86; am. (1), (4) (intro.), (6) to (BegisterMay, 1988,  10-1-86;am. (2), r(3), renum. (4) to (8) to be (3) to (7) amah. (3) to (5)Register,
No. 389 eff. 6-1-88;am. (4) (a), (b) (intro.), 1. to 4., (7) and (9),(d) (d),Register, May, 1988, No. 389ef. 6-1-88; r (2), renum. (3) to (7) to be (2) to (Begister,
June,1993, No. 450eff. 7-1-93; r and recr(4) (intro.), (a), (b) (intro.), c4) (b)  January1991, No. 42]1ef. 2-1-91.

Trans 107.10 Review boards. (1) If the decisionto

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. Report errors (608) 266-3151. RegisteMarch 2012 No. 675


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecode/Trans%20107.09(4)(am)4.
http://docs.legis.wisconsin.gov/document/administrativecode/Trans%20107.09(9)
http://docs.legis.wisconsin.gov/document/statutes/343.21(1)(j)
http://docs.legis.wisconsin.gov/document/statutes/343.39(1)(c)
http://docs.legis.wisconsin.gov/document/statutes/343.39(1)(c)
http://docs.legis.wisconsin.gov/document/statutes/343.39(2)
http://docs.legis.wisconsin.gov/document/statutes/343.21(1)(j)
http://docs.legis.wisconsin.gov/document/statutes/343.30(1q)(d)
http://docs.legis.wisconsin.gov/document/statutes/343.305(10)(d)
http://docs.legis.wisconsin.gov/document/statutes/343.30(1q)(d)
http://docs.legis.wisconsin.gov/document/statutes/343.305(10)(d)
http://docs.legis.wisconsin.gov/document/statutes/343.30(1q)(d)
http://docs.legis.wisconsin.gov/document/statutes/343.305(10)(d)
http://docs.legis.wisconsin.gov/document/register/323/b/toc
http://docs.legis.wisconsin.gov/document/register/339/b/toc
http://docs.legis.wisconsin.gov/document/register/339/b/toc
http://docs.legis.wisconsin.gov/document/register/369/b/toc
http://docs.legis.wisconsin.gov/document/register/369/b/toc
http://docs.legis.wisconsin.gov/document/register/389/b/toc
http://docs.legis.wisconsin.gov/document/register/389/b/toc
http://docs.legis.wisconsin.gov/document/register/450/b/toc
http://docs.legis.wisconsin.gov/document/register/450/b/toc
http://docs.legis.wisconsin.gov/document/register/489/b/toc
http://docs.legis.wisconsin.gov/document/register/492/b/toc
http://docs.legis.wisconsin.gov/document/statutes/343.16(5)
http://docs.legis.wisconsin.gov/document/statutes/343.40
http://docs.legis.wisconsin.gov/document/register/323/b/toc
http://docs.legis.wisconsin.gov/document/register/450/b/toc
http://docs.legis.wisconsin.gov/document/register/450/b/toc
http://docs.legis.wisconsin.gov/document/statutes/343.30(1q)(h)
http://docs.legis.wisconsin.gov/document/statutes/343.305(10)(g)
http://docs.legis.wisconsin.gov/document/statutes/343.30(1q)(f)
http://docs.legis.wisconsin.gov/document/statutes/343.305(10)(f)
http://docs.legis.wisconsin.gov/document/statutes/343.305(10)(f)
http://docs.legis.wisconsin.gov/document/statutes/343.30(1q)(d)
http://docs.legis.wisconsin.gov/document/statutes/343.305(10)(d)
http://docs.legis.wisconsin.gov/document/statutes/343.30(1q)(b)1.
http://docs.legis.wisconsin.gov/document/statutes/346.63(1)(c)
http://docs.legis.wisconsin.gov/document/statutes/346.63(1)(a)
http://docs.legis.wisconsin.gov/document/statutes/346.63(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/346.63(2)(a)1.
http://docs.legis.wisconsin.gov/document/statutes/346.63(2)(a)2.
http://docs.legis.wisconsin.gov/document/statutes/940.25(1)(a)
http://docs.legis.wisconsin.gov/document/statutes/940.25(1)(b)
http://docs.legis.wisconsin.gov/document/statutes/940.09(1)(a)
http://docs.legis.wisconsin.gov/document/statutes/940.09(1)(b)
http://docs.legis.wisconsin.gov/document/register/323/b/toc
http://docs.legis.wisconsin.gov/document/register/339/b/toc
http://docs.legis.wisconsin.gov/document/register/339/b/toc
http://docs.legis.wisconsin.gov/document/register/369/b/toc
http://docs.legis.wisconsin.gov/document/register/389/b/toc
http://docs.legis.wisconsin.gov/document/register/389/b/toc
http://docs.legis.wisconsin.gov/document/register/421/b/toc
http://docs.legis.wisconsin.gov/document/register/421/b/toc

